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she shall notify the requester of the de-
nial, the grounds for withholding the
records, and the procedures for appeal
of the denial.

§ 517.7 Appeals.
(a) Right of appeal. A requester may

appeal to the FOIA Appeals Officer any
adverse determination.

(b) Notice of appeal.
(1) Time for appeal. An appeal must be

received no later than thirty (30) work-
ing days after notification of denial of
access or after the time limit for re-
sponse by the FOIA Officer has expired.

(2) Form of appeal. An appeal shall be
initiated by filing a written notice of
appeal. The notice shall be accom-
panied by copies of the original request
and the initial denial. To expedite the
appellate process and give the re-
quester an opportunity to present his
or her arguments, the notice should
contain a brief statement of the rea-
sons why the requester believes the ini-
tial denial to have been in error. The
appeal shall be addressed to the Free-
dom of Information Act Appeals Offi-
cer, National Indian Gaming Commis-
sion, 1850 M St., NW., suite 250, Wash-
ington, DC 20036.

(c) Final agency determinations. The
FOIA Appeals Officer shall issue a final
written determination, stating the
basis for its decision, within twenty
(20) working days after receipt of a no-
tice of appeal. If the determination is
to provide access to the requested
records, the FOIA Officer shall make
those records immediately available to
the requester. If the determination up-
holds the denial of access to the re-
quested records, the FOIA Appeals Offi-
cer shall notify the requester of the de-
termination and the right of the re-
quester to obtain judicial review in the
appropriate federal district court.

§ 517.8 Fees.
(a) In general. Fees pursuant to the

FOIA shall be assessed according to the
schedule contained in paragraph (b) of
this section for services rendered by
the Commission in response to requests
for records under this part. All fees
shall be charged to the requester, ex-
cept where the charging of fees is lim-
ited under paragraph (d) of this section
or where a waiver or reduction of fees

is granted under paragraph (c) of this
section. Requesters shall pay fees by
check or money order made payable to
the Treasury of the United States.

(b) Charges for responding to FOIA re-
quests. The following fees shall be as-
sessed in responding to requests for
records submitted under this part, un-
less a waiver or reduction of fees has
been granted pursuant to paragraph (c)
of this section:

(1) Copies. The Commission shall
charge $0.10 per page for copies of docu-
ments up to 81⁄2″ x 14″. For copies pre-
pared by computer, the Commission
will charge actual costs of production
of the computer printouts, including
operator time. For other methods of re-
production, the Commission shall
charge the actual costs of producing
the documents.

(2) Searches. (i) Manual searches.
Whenever feasible, the Commission
will charge at the salary rate (basic
pay plus a percent for benefits) of the
employee or employees performing the
search. However, where a homogenous
class of personnel is used exclusively in
a search (e.g. all administrative/cler-
ical or all professional/executive), the
Commission shall charge $12.50 per
hour for clerical time and $30.00 per
hour for professional time. Charges for
search time less than a full hour will
be in increments of quarter hours.

(ii) Computer searches. The Commis-
sion will charge the actual direct costs
of conducting computer searches.
These direct costs shall include the
cost of operating the central processing
unit for that portion of operating time
that is directly attributable to search-
ing for requested records, as well as the
costs of operator/programmer salary
apportionable to the search. The Com-
mission is not required to alter or de-
velop programming to conduct
searches.

(3) Review fees. Review fees shall be
assessed only with respect to those re-
questers who seek records for a com-
mercial use under paragraph (d)(1) of
this section. Review fees shall be as-
sessed at the same rates as those listed
under paragraph (b)(2)(i) of this sec-
tion. Review fees shall be assessed only
for the initial record review, for exam-
ple, review undertaken when the Com-
mission analyzes the applicability of a
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